BOOTHBAY HARBOR SELECTMEN’S

MEETING MINUTES
March 13, 2023

In addition to these typed minutes, video recording of all Selectmen’s meetings are available to be viewed
at BRCTV and audio recordings are available at the Boothbay Harbor Town Office.

ATTENDING: Michael Tomko - Chair
Tricia Warren — Vice Chair
Alyssa Allen

Denise Griffin
Kenneth Rayle

Julia Latter, Town Manager
Chairman Tomko called the Board of Selectmen’s Meeting to order at 6:00 p.m.
Pledge of Allegiance: The Board of Selectmen and members of the audience.
Introductions of the Board of Selectmen.
TOWN MANAGER’S ANNOUNCEMENTS:

1. Voting for the annual town meeting will be held at Boothbay Harbor Fire Station on Friday, May 5, 2023,
from 8:00 a.m. — 6:00 p.m. Annual Town meeting will be held on Saturday, May 6, 2023, at 9:00 a.m. at
the Boothbay Harbor Fire Station.

2. Emma Holmes who has been working with the town part-time, per-diem was offered the full-time
Assistant Tax Collector/Assistant Treasurer position. This position is now held by Trish Fallon who will
be retiring at the end of March. Latter congratulated Holmes and the board thanked Fallon for her years
of service to the town.

3. Taxes are due on March 20™ with interest beginning on March 21%. Taxes can be paid on our website at
www.boothbayharbor.org as well as at the town office.

4. The town has available positions that include parking enforcement for the summer season, a deputy
harbor master seasonal position, a full-time public works equipment operator/laborer, a seasonal pump-
out boat operator, and police officers. Applications can be found on our website at
www.boothbayharbor.org as well as at the town office.

TOWN DEPARTMENT REPORTS: NONE

SELECTMEN REPORTS: Selectman Rayle mentioned that the Broadband Committee is up and running again.
He suggested that they could help with the LED Conversion Project by helping in the selection of hot spots.

FINANCIALS: Overview of financials given by Manager, Julia Latter for Finance Officer, Kathleen Pearce.

MINUTES: Approval of February 27, 2023, minutes, Approved 4-0. (Selectman Rayle was absent from the
meeting.)


http://www.boothbayharbor.org/
http://www.boothbayharbor.org/

LICENSES:

A motion was made to approve the Liquor License — Renewal license for Action for Animals (Civic
Organization) c/o Farm 23, 102 Ocean Point Road (Malt & Wine). Approved 5-0.

A motion was made to approve the Liquor License — New license for Waves Restaurant, 43 Commercial
Street (Malt & Wine). Approved 5-0.

A motion was made to approve the Liquor License — Renewal license for Brisetto’s Second Cup, 41
Commercial Street (Malt, Wine & Spirits). Approved 5-0.

NEW BUSINESS:

1. Edward Tolin, Executive Director of the Maine Chiefs of Police Association presented a plaque awarding

accreditation to Chief Snyder and the Boothbay Harbor Police Department from the Maine Law
Enforcement Accreditation Program (MLEAP). This award is presented to departments that do their job
and do it well. Only 16 departments, including Boothbay Harbor, out of over 115 in Maine have received
this award. Chief Snyder thanked the crew and retired Chief Hasch as they all deserve credit.
Dan Gardner, Chief of the Boothbay Region Ambulance Service, presented Chief Snyder with a plaque
congratulating him on his promotion.
A review of the Proposed Draft Ordinances (attached) was held. A public hearing was set for March 27,
2023, for approved proposed ordinances. Votes were taken as follows.
a. [Downtown Business District “B”] A motion was made to move forward to the public hearing.
The motion was seconded and unanimously approved. Approved 5-0.
b. [Employee Housing] A motion was made to move forward to the public hearing. The motion was
seconded and not approved. Non-Approved 2-3.
c. [Residential use in the DB District] A motion was made to move forward to the public hearing.
The motion was seconded and unanimously approved. Approved 5-0.
d. [Side Yard Setbacks] A motion was made to move forward to the public hearing. The motion was
seconded and unanimously approved. Approved 5-0.
e. [Building Height] A motion was made to table until the next available referendum. The motion
was seconded and approved. Approved 4-1.
f.  [Authority of the Board of Appeals] A motion was made to move to the public hearing. The
motion was seconded and unanimously approved. Approved 5-0.
g. [Affordable Housing] A motion was made to move to the public hearing. The motion was
seconded and unanimously approved. Approved 5-0.

4. Latter presented a request on behalf of 29 McKown, LLC for a tax abatement for the years 2020 and

2021. A motion was made to approve the 29 McKown, LLC tax abatement request for the years 2020 and
2021. The motion was seconded and unanimously approved. Approved 5-0.

OLD BUSINESS:

1.

2.

Footbridge Renovation Project Update — No new updates, we are still waiting on the electricity shut-off
and the lumber has arrived ahead of schedule.
Public Health and Safety — NONE

PUBLIC FORUM: Boothbay Harbor resident, George Friant, voiced concerns and asked the following:

1.

2.
3.

With all of the sand being put down this winter will there be any plans to remove the sand before it
washes into the harbor?

What is the update on the LED streetlights?

Utility polls are being replaced, and the old ones are being left, does the town have access to having them
moved so they aren’t blocking the sidewalks?



4. s there a standard process for the sidewalks? The sidewalks across from him on Howard Street are
falling apart. Latter said she will have them looked at.

5. He voiced his concern regarding the staff shortage in the police department and Latter mentioned they are
in the process of trying to work on this.

WARRANTS: A motion was made to approve the warrants upon review. The motion was seconded and
unanimously approved. Approved 5-0.

EXECUTIVE SESSION: An executive session was held under MRSA Title 1, Chapter 13, 8405 6 (A),

Personnel. The board came out of the executive session at 9:41 p.m. under MRSA Title 1, Chapter 13, 8405 6
(A), No decisions were made, and no votes were taken.

MOVE TO ADJOURN: The meeting was adjourned at 9:42 p.m. after unanimous approval. Approved 5-0.



[Downtown Business District “B”]

Article To see if the Town will vote to amend the current Land Use Code as follows:

1. Section 170-26(C)(1) Downtown Business District, Section A, is amended to read as
follows [text that is struck through indicates a deletion; text that is underscored
indicates an addition]:

(1) Section A: Shall be as an overlay of Section B. beginning at a point at the intersection of
McKown Street, Todd Avenue and Howard Street, then south along the Boothbay Harbor
Tax Map No. 15, and continuing in a southerly direction along said lot line to the
westerly property line of the rights-of-way known as Greenleaf Lane. continuing south
along said property line and south along the westerly property line of Lot No. 63,
crossing Commercial Street, continuing along the westerly property line of Lot No. 17 to
the waters of Boothbay Harbor: thence in an easterly direction along the waters of the
harbor to the intersection of the easterly property line of Lot No. 83 of Tax Map No. 20:
thence in a northwesterly direction along the northern property lines of Lots No. 83 and
No. 82, crossing Townsend Avenue, continuing along the northern property lines of lots
described as Map No. 19, Lot Nos. 148, 147, 146 and 145 to the center line of Oak Street:
then south along the center line of Oak Street to its intersection with MekKewn Howard
Street, then in a westerly direction along the center line of MekewnStreet—Todd Avenue
Howard Street back to its point of begumulg.

II. Section 170-50(I) Parking Standards, is amended to read as follows [text that is struck
through indicates a deletion; text that is underscored indicates an addition]:

[. Number required. Off-street parking spaces shall be provided to conform to the number
required in the following schedule except that in the Downtown Business District,
Section A, there shall be no additional parking demands required for any expansions of
use or change of use of a-an existing structure, provided that there is no increase in
building footprint (including decks, etc.). Also in the Downtown Business District.

Section A. even with an increase in the building footprint. there shall be no additional

arking demands if there is a public parking lot of more than 20 spaces within 200 feet of
the structure. Any change in use or expansions that add to the requirement for deliveries
shall provide for off-street loading areas large enough to provide for the off-street parking
of delivery vehicles.

[Background — The current ordinance divides the Downtown Business District into 3 sub
categories, (A, B, C). The difference in the sub-categories is the parking requirements where
“A” has no parking requirements and “B” and “C” do. Bath Saving Institution and the
Memorial Library are in an isolated zone of District DB “B”, surrounded by District DB “A™.
The Library presented the PB with preliminary ideas for an expansion of the main building
and renovations or new construction for the Hyde House (Book store). To comply with the
current code they would have to pave an extensive amount of their limited lot to create
additional parking: creating a sea of asphalt rather than a green oasis. This seems counter to
the Code, particularly when the Library is surrounded by parking lots. The Planning Board



felt that changing the zoning district from DB “B” to DB “A™ and not requiring additional
parking when a public lot is nearby better meets the goals of the Town. The proposed
revision also includes the clause that any proposed commercial use in the “A” district must
have public parking within 200" of the site, which most commercial uses in the DB zone
have including the Library.



[Employee Housing]

Article To see if the Town will vote to amend the current Land Use Code as follows:

I. Section 170-27(E) Table of Uses, is amended as follows:

-

In the section labeled “‘Residential Uses,” add a new use category labeled “Employee
Housing.” Insert the letter “P” for said new use in the columns labeled “GR.” “SR.”
“DB.” and “GB” indicating that the said new use is a conditional use in said districts,
requiring approval from the Planning Board.

I1. Section 170-113 Words and terms defined, is amended by adding two new definitions,
as follows:

EMPLOYEE HOUSING

A structure provided by an employer for the purpose of housing employees and their
families. Employee Housing shall not be available to or rented to the public.

LIVING UNIT

A room or group of rooms providing habitation for one family in employee housing.
including provisions for living. sleeping, and plumbing or access to plumbing. A living
unit shall not include cooking facilities. but may include the right to access cooking
facilities elsewhere. The word "plumbing" includes bathing and sanitary facilities.

ITI. Article IV Performance Standards, is amended by adding a new Section 170-36.1, as
follows:

§ 170-36.1 Employee housing.

A. The maximum number of living units allowed in one employee housing structure
is nine unless a waiver of this condition is granted by the Planning Board based
on the size of the building.

B. If the building will contain more than three living units, the entire building must
be sprinklered in compliance with NFPA 13 and approved by the Maine State Fire
Marshal.

C. The same setbacks and density requirements as for single family dwellings must
be used.

D. The structure must be on public water and sewer unless the Planning Board grants
a waiver to this condition.

IV. Section 170-50(I) Parking Standards, is amended as follows:



In the “Parking Schedule” add a new use label for “Employee housing,” with the
“Number of Required Spaces™ for that use set as “1 per 2 living units™.

[Background — The Planning Board recommends the addition of Emplovee Housing as a
residential use. The current Town Code does not have a category for employee housing.
However, in recent yvears several existing structures have been converted to seasonal
housing for emplovees of larger businesses. The Planning Board has no standards to
review and approve of these structures when converted or constructed.]



[Residential Use in the DB District]

Article To see if the Town will vote to amend the current Land Use Code as follows:

Section 170-27(E) Table of Uses, is amended as follows:

1.

)

In the section labeled “Residential Uses,” under the column labeled “DB.” for the uses
labeled “Residential association uses or structures.” “Duplexes.” “Manufactured housing
exclusive of mobile homes (modular).” and “Single-family dwelling”™ the letter “C™ is
deleted and left blank for each said use, indicating that the said uses are not permitted in
said district.

In the section labeled “Residential Uses,” under the column labeled “DB,” for the use
labeled “Multifamily dwellings™ the letter “P” is inserted into the blank area for said use,
indicating that the said use is a conditional use in said district requiring approval from the
Planning Board.

[Background — The Future Land Use Plan section of the Comprehensive Plan (pg. 9)
states that “The upper floors are reserved for professional offices and residential uses”.
It further states that new residential uses not be permitted on the ground floor of key
commercial streets”. Section 170- 27 (Schedule of Uses) of the Code specifies the
allowed uses in each of the zones. Currently, the table permits single family dwellings
(except mobile homes) in the Downtown Business Zone. The result of this was the
conversion of at least one commercial building into a single family residence.
Furthermore the Table does not permit multifamily uses, but the reality is that many of
the upper floors have residential occupancy which constitutes multi-family dwellings.
These are “legally non-conforming” uses. Therefore, to prevent the conversion or
construction of new single family residences and to allow multi-family dwellings on the
upper floors in the DB District, the following changes are proposed to the Table in 170-
7

-



[Side Yard Setbacks]

Article To see if the Town will vote to amend the current Land Use Code as follows:

1. Section 170-28 Schedule of Dimensional Requirements, Note E, is amended to read as
follows [text that is struck through indicates a deletion; text that is underscored
indicates an addition]:

E In SubseetionA{H the Downtown Busmess DISUILT only rhe 51de of ’md rear y*ud
setback requirement may be relas
}elamkeﬂ—]&%eempamed—byﬂ{e adjusted to allow building to the lot lme with a Site Plan
review permit. provided that the subject structure includes a complete (throughout the
entire structure) installation of a state-approved sprinkler system and state-approved
minimum one-hour complete firewall on the affected setbacks.

II. Section 170-28 Schedule of Dimensional Requirements, is amended to add Note E to
the “Residential” and “All other” categories in the DB District.

III.  Section 170-28 Schedule of Dimensional Requirements, is amended to add a new
Note L as follows:

L Structures to be allowed within side or rear yard setback will be limited to include items
similar in nature to masonry stoops, masonry equipment pads. AC condenser. etc., but
excluding propane or other flammable storage or refuse. These items shall fit in the
following range, nominally 4 feet wide and up to 7.5 feet from the building. If an
existing stoop or pad is found in the abutter’s side of the lot line. the location of the new
stoop or pad must be 15 feet from the abutfing existing stoop or pad. No more than 2
such items shall be allowed on any side of the lot.

[Background — The Comprehensive plan (Pg.9) states that all areas in Boothbay Harbor
except the proposed Rural District and General Residential/Rural District are considered
growth areas. This concept of encouraging growth is limited in the downtown business
district by setting strict setbacks for rear and side vards. A common concern relating to a
need for the setbacks is fire prevention. The mitigating solution is to require a fire rating on
exterior walls inside these setbaclks and for buildings that extend to the lot lines to upgrade to
include sprinkler tvpe fire protections. The new Maine Law LD2003 will promote more add
on construction of residential units. It will apply in the beginning to all areas, but the first
impact will surely include both General Residential and Downtown Business districts.



[Building Height]

Article To see if the Town will vote to amend the current Land Use Code as follows:

Section 170-41 Height of building, is amended to read as follows [text that is struck
through indicates a deletion; text that is underscored indicates an addition]:

§ 170-41 Height of building.

A. The height of a building shall be measured from the mean original grade or the mean finish
grade, whichever is lower in height. As used herein, the mean original grade is the average
elevation of the ground the building footprint is to be constiucted on before any grading or
other alteration. The mean finish grade shall be the average of the finish ground at the
building footprint/foundation after the construction and grading is complete —Anyuse-ofa

B. Unless otherwise specified. the maximum height of a building shall be as follows:

(1) In the General Business District (commonly known as "the meadow"), the Limited
Commercial/Maritime District, and the Working Waterfront District. the maximum
building height shall be 35 feet or 2 1/2 stories, whichever is less. In all districts. the
maximum height of a building shall be 35 feet or 2 1/2 stories. whichever is less.

2) . districts. . o iding s R 5 .
whichewverisless. Structures within the Shoreland Zoning District must cross reference
the height standards specific to those structures within the district.

{C. Exceptions: television or radio towers, church spires. belfries, monuments, water and fire
towers, water standpipes, cooling towers. cupolas, chimneys, elevator bulkheads,
smokestacks, flagpoles. grain silos, and windmills or other structures necessary for essential
services.

[Background — The Town currently has several building height restrictions that range
from 30" to 35’ with an additional variation for facades and false fronts to 36°. A review
of other coastal towns shows a general uniformity of 35" in height. The proposed change
will simplify the Code and permit some additional space in the upper portion of a
building which could be used for an accessory apartment. The PB felt the simplification
of the Code and potential for additional dwelling space would be beneficial without
changing the visual context of the Town.]
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[Authority of the Board of Appeals]

Article To see if the Town will vote to amend the current Land Use Code as follows:

1. Section 170-101.11(H)(3)(b) Administrative Appeals, is amended as follows [text that is
struck through indicates a deletion; text that is underscored indicates an addition]:

(b) When the Board of Appeals hears an appeal of a decision of the Planning Board. it shall
hold an appellate hearing, and may reverse the decision of the Planning Board only upon
finding that the decision was contrary to specific provisions of the article or contrary to
the facts presented in the record to the Planning Board. The Board of Appeals may only
review the record and of the proceedings before the Planning Board at the time it reached
the decision under appeal. The Board of Appeals shall not receive or consider any
evidence which was not presented to the Planning Board. The Board of Appeals may
receive and consider written or oral arguments. If the Board of Appeals determines that
the record of the Planning Board proceedings are is inadequate, the Board of Appeals
may remand the matter to the Planning Board for clarification.

II. Section 170-108(D)(2)(a) Board of Appeals, Powers and Duties, is amended as follows
[text that is struck through indicates a deletion; text that is underscored indicates an
addition]:

(a) Administrative appeals—shall be an appellate hearing.If new facts or evidence are

—
(=

-~

to hear and decide where it is alleged there is an error on any order. requirement.
decision. or determination made by the Code Enforcement Officer or by the Planning
Board. The-actionorinacton When the Board of Appeals hears an appeal of a decision
of the Code Enforcement Officer or the Planning Board. it shall hold an appellate
hearing. and may reverse the decision of the Code Enforcement Officer or the Planning
Boald +Fa . e o 1 - o . - \ 1 3o

I,

onlv upon finding that the decision was contrary to specific provisions of the article or

contrary to the facts presented in the record to the Code Enforcement Officer or the
Planning Board. The Board of Appeals may inelide-enforcementactionsonly review the
record of the proceedings before the Code Enforcement Officer or the Planning Board at
the time that it reached the decision under appeal. The Board of Appeals shall not
receive or consider any evidence which was not presented to the Code Enforcement
Officer or the Planning Board at that time. The Board of Appeals may receive and
consider written or oral arguments.

[Background — As set out in the shoreland zoning ordinance provisions of
170.11.H(3)(b), the Board of Appeals’ authority to review decisions of the Planning
Board is limited to conducting an administrative appeal on an appellate basis . . . In

conducting its administrative appeal, the Board of Appeals “may reverse the decision of
the Planning Board only upon finding that the decision was contrary to specific
provisions of the article or contrary to the facts presented in the record to the Planning

11



Board. The Board of Appeals may only review the record and the proceedings before the
Planning Board. The Board of Appeals shall not receive or consider any evidence which
was not presented to the Planning Board. ... If the Board of Appeals determines that the
record of the Planning Board proceedings are inadequate, the Board of Appeals may
remand the matter to the Planning Board for additional fact-finding”.

Thus, the first part of Section (b) states that the Board of Appeals may only consider
facts/evidence in the record of the Planning Board, but further on in Section (b) states
that the Board of Appeals can remand the matter to the Planning Board for additional
fact-finding.

Section 170-108(D)(2)(a) is rewritten to harmonize to corresponding provisions in the
Shoreland Zoning ordinance.]

12



[Affordable Housing]

Article  To see if the Town will vote to amend the current Land Use Code as follows:

I

II.

Section 170-113 Words and terms defined, is amended by adding new definitions, as
follows:

AFFORDABLE HOUSING DEVELOPMENT

“Affordable housing development™ means:

A. For rental housing. a development in which a household whose income does not
exceed 80% of the median income for the area as defined by the United States
Department of Housing and Urban Development under the United States Housing Act of
1937, Public Law 75-412, 50 Stat. 888, Section 8. as amended, can afford a majority of
the units that the developer designates as affordable without spending more than 30% of
the household's monthly income on housing costs: and

B. For owned housing. a development in which a household whose income does not
exceed 120% of the median income for the area as defined by the United States
Department of Housing and Urban Development under the United States Housing Act of
1937. Public Law 75-412, 50 Stat. 888, Section 8. as amended. can afford a majority of
the units that the developer designates as affordable without spending more than 30% of
the household's monthly income on housing costs.

ACCESSORY DWELLING UNIT

A dwelling unit for one family which may be within or attached to an existing primary
dwelling. It may also be a separate structure on the same lot as the primary dwelling unit.

DUPLEX

Two dwelling units in one structure. A residential structure with two independent and
separate dwelling units of approximately equal size. The units may be side by side or
have one above the other. Each must have a separate front and rear entrance, and
separate utility services including water. sewer. and electric.

Section 170-31 Affordable housing; density bonus, is amended to read as follows [text
that is struck through indicates a deletion; text that is underscored indicates an
addition]:

A. Notwithstanding other provisions of this Land Use Code. there shall be a density bonus

for affordable housing developments. calculated as the greater of the following two
options:

There shall be a

§)) : £ : : :
density bonus for affordable housing subdivisions and/or senior citizen housing
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(excluding mobile home parks) of 25%, to be calculated by subtracting the respective
percentage from the lot size normally required in the district from the lot size
requirement, to arrive at the overall density requirement of the development. This
density bonus shall be available only to proposed developments served by public
water and sewer where the developer submits evidence and the Planning Board
determines that at least 25% of the housing units can be afforded by households at or
below 80% of Boothbay Harbor's median household income (per figures published by
the State Planning Office).

(2) An affordable housing development where multifamily dwellings are allowed may
have a dwelling unit density of up to 2 1/2 times the base density that is otherwise
allowed in that location and shall not require more than 2 off-street parking spaces for
every 3 units. The development must be in a designated growth area consistent with
Title 30-A. section 4349-A. subsection 1. paragraph A or B. or the development must
be served by a public. special district or other centrally managed water system and a
public. special district or other comparable sewer system. The development must
comply with minimum lot size requirements in accordance with Title 12. chapter
423-A. as applicable.

B. Before an affordable housing development can be approved (for site plan approval.

subdivision. building permit. or other approval). the owner of the affordable housing
development must have executed a restrictive covenant. recorded in the Lincoln County
Registry of Deeds. for the benefit of and enforceable by a party acceptable to the Town.
to ensure that for at least 30 vears after completion of construction:

(1) For rental housing. occupancy of all of the units desiegnated affordable in the
development will remain limited to households at or below 80% of the local area
median income at the time of initial occupancy: and

(2) For owned housing. occupancy of all of the units designated affordable in the

development will remain limited to households at or below 120% of the local area

median income at the time of initial occupancy.

. The owner of an affordable housing development shall provide written verification to the

Town that each unit of the housing development is connected to adequate water and
wastewater services before the development may be certified for occupancy. Written
verification under this subsection must include:

(1) If a housing unit is connected to a public. special district or other comparable sewer
system. proof of adequate service to support anv additional flow created by the unit
and proof of paviment for the connection to the sewer system:

(2) If a housing unit is connected to a septic system. proof of adequate sewage disposal
for subsurface wastewater. The septic system must be verified as adequate by a local
plumbing inspector under Title 30-A. section 4221. Plans for subsurface wastewater
disposal must be prepared bv a licensed site evaluator in accordance with subsurface
wastewater disposal rules adopted under Title 22. section 42:

14



(3) If a housing unit is connected to a public. special district or other centrally managed
water system. proof of adequate service to support any additional flow created by the
unit. proof of payment for the connection and the volume and supply of water
required for the unit: and

(4) If a housing unit is connected to a well. proof of access to potable water. Any tests of
an existing well or proposed well must indicate that the water supply is potable and
acceptable for domestic use.

D. An affordable housing development must comply with shoreland zoning requirements

established by the Department of Environmental Protection under Title 38, chapter 3 _and
the shoreland zoning provisions of this Land Use Code.

ITI. Article IV Performance Standards, is amended by adding a new Section 170-31.1, as

follows:
§ 170-31.1 Affordable housing; up to 4 dwelling units allowed.

A. Notwithstanding any provision of law to the contrary. except as provided in Title
12, chapter 423-A, for any area in which housing is allowed. structures with up to
2 dwelling units per lot shall be allowed if that lot does not contain an existing
dwelling unit, except that up to 4 dwelling units per lot shall be allowed if that lot
does not contain an existing dwelling unit and the lot is located in a designated
growth area consistent with Title 30-A. section 4349-A., subsection 1. paragraph
A or B, or if the lot is served by a public. special district or other centrally
managed water system and a public. special district or other comparable sewer
system in a municipality without a comprehensive plan. On a lot with one
existing dwelling unit, the addition of up to 2 dwelling units shall be allowed: one
additional dwelling unit within or attached fo an existing structure or one
additional detached dwelling unit, or one of each.

B. With respect to dwelling units allowed under this Section, if more than one
dwelling unit has been constructed on a lot as a result of the allowance under this
Section or Section 170-31.2. the lot is not eligible for any additional increases in
density.

C. This Ordinance may not establish dimensional requirements or setback
requirements for dwelling units allowed under this section that are greater than
dimensional requirements or setback requirements for single-family housing
units, except that this Ordinance may establish requirements for a lot area per
dwelling unit as long as the required lot area for subsequent units on a lot is not
greater than the required lot area for the first unit.

D. The owner of a housing structure to be approved under this Section must provide
written verification that the structure is connected to adequate water and
wastewater services before the structure may be certified for occupancy. Written
verification under this subsection must include:

15



E.

(1) If a housing structure is connected to a public, special district or other
comparable sewer system, proof of adequate service to support any additional
flow created by the structure and proof of payment for the connection to the
sewer system:

(2) If a housing structure i1s connected to a septic system, proof of adequate
sewage disposal for subsurface wastewater. The septic system must be
verified as adequate by a local plumbing inspector under Title 30-A. section
4221. Plans for subsurface wastewater disposal must be prepared by a
licensed site evaluator in accordance with subsurface wastewater disposal
rules adopted under Title 22, section 42;

(3) If a housing structure is connected to a public, special district or other
centrally managed water system, proof of adequate service to support any
additional flow created by the structure, proof of payment for the connection
and the volume and supply of water required for the structure; and

(4) If a housing structure is connected to a well, proof of access to potable water.
Any tests of an existing well or proposed well must indicate that the water
supply is potable and acceptable for domestic use.

A housing stiucture to be approved under this Section must comply with
shoreland zoning requirements established by the Department of Environmental
Protection under Title 38, chapter 3 and the shoreland zoning provisions of this
Land Use Code.

IV. Article IV Performance Standards, is amended by adding a new Section 170-31.2, as

follows:

§ 170-31.1 Affordable housing; accessory dwelling units.

A.

Notwithstanding any provision of law to the contrary. except as provided in Title
12, chapter 423-A. an accessory dwelling unit shall be allowed to be located on
the same lot as a single-family dwelling unit in any area in which housing is
permitted.

An accessory dwelling unit may be constructed only:
(1) Within an existing dwelling unit on the lot:
(2) Attached to or sharing a wall with a single-family dwelling unit: or

(3) As a new structure on the lot for the primary purpose of creating an accessory
dwelling umnit.

With respect to accessory dwelling units. the following conditions apply
notwithstanding any other provision of the Land Use Code (other than shoreland
Zoning provisions):



(1) At least one accessory dwelling unit must be allowed on any lot where a
single-family dwelling unit is the principal structure; and

(2) If more than one accessory dwelling unit has been constructed on a lot as a
result of the allowance under this Section or section 170-31.1. the lot is not
eligible for any additional increases in density.

With respect to accessory dwelling units, the following conditions apply
notwithstanding any other provision of the Town’s Code (other than shoreland
zoning provisions):

(1) Accessory dwelling units are exempted from any density requirements or
calculations related to the area in which the accessory dwelling unit is
constructed.

(2) For an accessory dwelling unit located within the same structure as a single-
family dwelling unit or attached to or sharing a wall with a single-family
dwelling unit, the setback requirements and dimensional requirements must be
the same as the setback requirements and dimensional requirements of the
single-family dwelling unit, except for an accessory dwelling unit permitted in
an existing accessory building or secondary building or garage as of July 1.
2023, m which case the requisite setback requirements for such a structure
apply.

(3) An accessory dwelling unit is not subject to any additional parking
requirements beyond the parking requirements of the single-family dwelling
unit on the lot where the accessory dwelling unit is located.

In all cases, the accessory dwelling unit shall be no larger than 40% of the
finished and heated portion of the single family house, or more than 750 square
feet. whichever is smaller. An accessory dwelling unit must meet a minimum size
of 190 square feet. If the Technical Building Codes and Standards Board under
Title 10, section 9722, adopts a different minimum size, that standard applies.

The owner of a housing accessory dwelling unit must provide written verification
that the accessory dwelling unit is connected to adequate water and wastewater
services before the accessory dwelling unit may be certified for occupancy.
‘Written verification under this subsection must include:

(1) If an accessory dwelling unit is connected to a public. special district or other
comparable sewer system. proof of adequate service to support any additional
flow created by the accessory dwelling unit and proof of payment for the
connection to the sewer system:

(2) If an accessory dwelling unit is connected to a septic system, proof of
adequate sewage disposal for subsurface wastewater. The septic system must
be verified as adequate by a local plumbing inspector under Title 30-A.
section 4221. Plans for subsurface wastewater disposal must be prepared by a
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licensed site evaluator in accordance with subsurface wastewater disposal
rules adopted under Title 22. section 42;

(3) If an accessory dwelling unit is connected to a public. special district or other
centrally managed water system. proof of adequate service to support any
additional flow created by the accessory dwelling unit, proof of payment for
the connection and the volume and supply of water required for the structure:
and

(4) If an accessory dwelling unit is connected to a well. proof of access to potable
water. Any tests of an existing well or proposed well must indicate that the
water supply is potable and acceptable for domestic use.

G. An accessory dwelling unit must comply with shoreland zoning requirements
established by the Department of Environmental Protection under Title 38,
chapter 3 and the shoreland zoning provisions of this Land Use Code.

V. The provisions of this Article shall take effect as of July 1, 2023, provided, however,
that if the date by which municipalities are required to implement the requirements of
Title 30-A, §§ 4364, 4364-A, and/or 4364-B is postponed or repealed, then the effective
date of this Article shall be similarly postponed or repealed.

[Background — The Legislature has enacted legislation requiring towns to make
provisions for affordable housing as set forth above. |
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